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DETAILED ACTION 

Election/Restrictions 

1 . Applicant continues to argue that the restriction is improper and further requests 
reconsideration of the restriction requirement as set forth in the response filed on 
January 23, 2009. This argument is addressed in the Response to Arguments section 
beginning on page 10 of this Office Action, wherein the argument is not found to be 
persuasive. 

Thus, the requirement is still deemed proper and is FINAL. 

2. Claims 13 and 14 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b), as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the reply 
filed on May 16, 2008. 

Specification 

The specification of the instant application is missing certain portions as bolded 

below in accordance with the MPEP. 

Content of Specification 

(a) Title of the Invention : See 37 CFR 1 .72(a) and MPEP § 606. The title of 
the invention should be placed at the top of the first page of the 
specification unless the title is provided in an application data sheet. The 
title of the invention should be brief but technically accurate and 
descriptive, preferably from two to seven words may not contain more 
than 500 characters. 
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(b) Cross-References to Related Applications : See 37 CFR 1 .78 and MPEP 
§201.11. 

(c) Statement Regarding Federally Sponsored Research and Development : 
See MPEP §310. 

(d) The Names Of The Parties To A Joint Research Agreement : See 37 CFR 
1.71(g). 

(e) Incorporation-By-Reference Of Material Submitted On a Compact Disc: 
The specification is required to include an incorporation-by-reference of 
electronic documents that are to become part of the permanent United 
States Patent and Trademark Office records in the file of a patent 
application. See 37 CFR 1 .52(e) and MPEP § 608.05. Computer 
program listings (37 CFR 1 .96(c)), "Sequence Listings" (37 CFR 1 .821 (c)), 
and tables having more than 50 pages of text were permitted as electronic 
documents on compact discs beginning on September 8, 2000. 

(f) Background of the Invention : See MPEP § 608.01(c). The specification 
should set forth the Background of the Invention in two parts: 

(1 ) Field of the Invention : A statement of the field of art to which the 
invention pertains. This statement may include a paraphrasing of 
the applicable U.S. patent classification definitions of the subject 
matter of the claimed invention. This item may also be titled 
"Technical Field." 

(2) Description of the Related Art including information disclosed under 
37 CFR 1 .97 and 37 CFR 1 .98 : A description of the related art 
known to the applicant and including, if applicable, references to 
specific related art and problems involved in the prior art which are 
solved by the applicant's invention. This item may also be titled 
"Background Art." 

(g) Brief Summary of the Invention : See MPEP 5 608.01 (d). A brief summary 
or general statement of the invention as set forth in 37 CFR 1 .73. The 
summary is separate and distinct from the abstract and is directed toward 
the invention rather than the disclosure as a whole. The summary may 
point out the advantages of the invention or how it solves problems 
previously existent in the prior art (and preferably indicated in the 
Background of the Invention). In chemical cases it should point out in 
general terms the utility of the invention. If possible, the nature and gist of 
the invention or the inventive concept should be set forth. Objects of the 
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invention should be treated briefly and only to the extent that they 
contribute to an understanding of the invention. 

(h) Brief Description of the Several Views of the Drawing(s) : See MPEP § 
608.01(f). A reference to and brief description of the drawing(s) as 
set forth in 37CFR1.74. 

(i) Detailed Description of the Invention : See MPEP § 608.01(g). A 
description of the preferred embodiment(s) of the invention as required in 
37 CFR 1 .71 . The description should be as short and specific as is 
necessary to describe the invention adequately and accurately. Where 
elements or groups of elements, compounds, and processes, which are 
conventional and generally widely known in the field of the invention 
described and their exact nature or type is not necessary for an 
understanding and use of the invention by a person skilled in the art, they 
should not be described in detail. However, where particularly 
complicated subject matter is involved or where the elements, 
compounds, or processes may not be commonly or widely known in the 
field, the specification should refer to another patent or readily available 
publication which adequately describes the subject matter. 

(j) Claim or Claims : See 37 CFR 1 .75 and MPEP § 608.01 (m). The claim or 
claims must commence on separate sheet or electronic page (37 CFR 
1 .52(b)(3)). Where a claim sets forth a plurality of elements or steps, each 
element or step of the claim should be separated by a line indentation. 
There may be plural indentations to further segregate subcombinations or 
related steps. See 37 CFR 1 .75 and MPEP § 608.01 (i)-(p). 

(k) Abstract of the Disclosure : See MPEP § 608.01 (f). A brief narrative of the 
disclosure as a whole in a single paragraph of 150 words or less 
commencing on a separate sheet following the claims. In an international 
application which has entered the national stage (37 CFR 1 .491(b)), the 
applicant need not submit an abstract commencing on a separate sheet if 
an abstract was published with the international application under PCT 
Article 21 . The abstract that appears on the cover page of the pamphlet 
published by the International Bureau (IB) of the World Intellectual 
Property Organization (WIPO) is the abstract that will be used by the 
USPTO. See MPEP § 1893.03(e). 

(I) Sequence Listing. See 37 CFR 1 .821 -1 .825 and MPEP §§ 2421-2431 . 
The requirement for a sequence listing applies to all sequences disclosed 
in a given application, whether the sequences are claimed or not. See 
MPEP §2421.02. 
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It is noted that the Applicant disclosed that an amendment to the 
specification was submitted with the response filed on January 23, 2009; however 
said filing is not provided with such an amendment to the specification. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1,3-9, 10, 1 1 , 13 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Plester (WO 01/12559) in view of Fermaglich (U.S. Patent No. 
4,518,503). 

Plester discloses a water treatment apparatus comprising a treatment housing 
114 comprising a filter 150 for treating water, the housing being connected to a reservoir 
121 for receiving treated water from the housing, controls (Figure 7) capable of stopping 
and starting flow of the water to be treated through the housing and a relief valve (page 
13, lines 14-15) for escape of steam located in the housing in pages 16-20. It is noted 
that the valve means 3 of Plester allows gases to escape from the housing 114 and 
therefore acts to relieve a pressure in said housing. Although Plester continues to 
disclose a heat exchanger 18 that is in direct communication with the reservoir 121 that 
is capable of heating the treated water to steam and directing said steam in the reverse 
direction to the water, Plester does not appear to disclose that the reservoir contains a 
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heater that is capable of heating the treated water to generate steam, wherein the 
steam is capable of passing through the apparatus in the reverse direction to the water. 
Fermaglich discloses a water treatment apparatus for the purification of water that 
comprises a housing 24 for treating the water, the housing being connected to a 
reservoir 14, which is a small secondary tank for a separate larger reservoir 20 
downstream of the tank (concerning claim 10; Figure 2) for receiving the treated water 
from the housing, the reservoir 14 containing a heater 50 to heat the treated water to 
generate steam, wherein the steam is fully capable of being passed through the 
apparatus in the reverse direction to the water to sterilize said apparatus (column 4, 
lines 15-68; column 5, lines 30-65). More specifically, closing valve 30 would allow the 
heater to vaporize the treated water in a manner to create a pressure that is capable of 
causing the steam to travel in a directional flow back through housing 24 and out of the 
apparatus through valve 36 (Fermaglich specifically discloses that aperture 21 is not 
sufficiently large enough to lower the amount of backpressure created by vaporizing the 
treated water to steam; column 10, lines 20-30). The heater is provided in the reservoir 
to create a backpressure and move the fluids of Fermaglich from the reservoir back in to 
the housing and through a filter 12 in order to enhance the purification of the water 
(column 5, lines 43-63). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the apparatus of Plester to include a 
heater located in the reservoir in order to create a steam in said reservoir that produces 
a pressure to move the fluids from the reservoir back in to the housing and through the 
filter in order to enhance the purification of the water as exemplified by Fermaglich. 
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With regard to claim 16, the limitations are met by Plester in view of Fermaglich as set 
forth above. Therefore, the explanation is relied upon as necessary. 

Regarding claim 3, Plester continues to disclose that the housing is a disposable 
cartridge (page 16, line 34). Concerning claim 4, the reference discloses that the 
housing comprises a heater 144 and a filter 150 between the heater and an outlet from 
the housing for the treated water as shown in Figure 6. Regarding claim 5, the 
reference also discloses that the apparatus contains one or more screens between the 
heater and the filter (page 17, lines 19-22). Concerning claim 6, Plester discloses that 
the housing has a probe to detect the water level and the apparatus controls are 
arranged to switch off incoming water when a predetermined maximum water level is 
reached, the maximum level leaving a headspace in the housing above the water (page 
18, lines 7-11; page 21, lines 3-14). Regarding claim 7, the relief valve of Plester is fully 
capable of allowing steam and volatiles from the headspace to escape (page 18, lines 
1-5). 

Concerning claim 8, Plester discloses a heat exchanger connected to an inlet to 
the treatment housing whereby untreated water can be passed through the heat 
exchanger on its way to the treatment housing, the heat exchanger being also 
connected to an outlet from the treatment housing whereby heated water can be passed 
through the heat exchanger in heat exchange relationship with the incoming untreated 
water (as best shown in Figure 1 ; pages 16-20). It is noted that the apparatus in Figure 
1 is substantially analogous to the apparatus in Figure 6 and operates in the same 
manner with respect to the limitations as previously disclosed. Regarding claim 1 1 , the 
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controls of Plester is fully capable of switching on the reservoir heater at the same time 
of or shortly after flow of untreated water into the housing is stopped. Furthermore, 
Fermaglich discloses this limitation in column 5, lines 29-40. Thus, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to turn on the 
reservoir heater at the same time as the time in which the flow of untreated water is 
stopped in order to provide an automatic and continuous process as exemplified by 
Fermaglich. Regarding claim 13, Plester continues to disclose that the relief valve leads 
to a condenser tube 39 and a drain 40. 

Claim 9 further requires that the heater have a wattage from 1500 to 2500. 
Although Plester in view of Fermaglich does not appear to disclose this limitation, it 
would have been well within the purview of one of ordinary skill in the art to optimize the 
wattage of the heater in order to maximize the efficiency of the sterilization process. 
Only the expected results would be attained. Furthermore, regarding the limitations of 
the size of the reservoir with regard to claim 9, in Gardner v. TEC Systems, Inc., 725 F 
.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert. Denied, 469 U.S. 830, 225 USPQ 232 
(1984), the Federal Circuit held that where the only difference between the prior art and 
the claims was a recitation of relative dimensions of the claimed device and a device 
having the claimed relative dimensions would not perform differently than the prior art 
device, the claimed device was not patentably distinct from the prior art device. 
Accordingly, the claimed dimensions of the reservoir are considered to be not 
patentably distinct from the disclosed device of Plester in view of Fermaglich (See 
MPEP 2144.04). 
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5. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Plester 
(WO 01/12559) in view of Fermaglich (U.S. Patent No. 4,518,503) as applied to claim 1 
above, and further in view of Forsberg et al. (U.S. Patent No. 7,089,763). 

Plester in view of Fermaglich is relied upon as set forth above. Plester in view of 
Fermaglich does not appear to disclose that the reservoir is made of a metal or plastic 
that can withstand a pressure of at least one bar and a temperature up to 120 degrees 
Celsius. However, it is conventionally well known to store purified water in a reservoir 
that is made from a material that can withstand a pressure of at least one bar and a 
temperature up to 120 degrees Celsius such as stainless steel. Forsberg discloses a 
water treatment apparatus comprising a housing with a heater and a reservoir for 
storing treated water as shown in Figure 1 . The reference continues to disclose that the 
reservoir is made from stainless steel as such is a common material to store treated 
water (column 25, lines 1-10). Thus, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to comprise the reservoir of Plester from a material 
that is capable of withstanding pressure of at least one bar and a temperature up to 1 20 
degrees Celsius such as stainless steel, as such is a common material to store treated 
water as exemplified by Forsberg. 

6. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Plester 
(WO 01/12559) in view of Fermaglich (U.S. Patent No. 4,518,503) as applied to claim 1 
above, and further in view of Arnaud (U.S. Patent No. 5,647,977). 

Plester in view of Fermaglich is relied upon as set forth in reference to claim 1 
above, wherein Plester discloses that the pressure relief valve 3 is a float control valve. 
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Plester however, does not appear to disclose the detailed specifics of said float control 
valve. Arnaud discloses an apparatus for treating water wherein the pressure in a 
portion of the apparatus is controlled via a float control valve (column 2, lines 28-40; 
column 8, lines 62-68). The reference continues to disclose detailed specifics of the 
float control valve, wherein said valve is of the spring loaded type in order to properly 
maintain pressure in the apparatus while allowing gases to be discharged (column 9, 
lines 1-18). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to utilize a proper float control valve comprising a spring loaded 
type in the apparatus of Plester in order to properly maintain pressure in the apparatus 
while allowing gases to be discharged as exemplified by Arnaud. 



Response to Arguments 

7. Applicant's arguments filed January 23, 2009 have been fully considered but they 
are not persuasive. 

Applicant's principle arguments are: 

a) The Applicant submits that claims 1 and 14 are related to a single inventive 
concept and request reconsideration of the restriction requirement. Further, the heat 
exchanger of Plester cools water passing from the treatment housing to the reservoir 
and does not heat said treatment water as set forth in the claim. Even if the heat 
exchanger were to heat the water passing from the treatment housing to the reservoir to 
a level that steam pressure is generated, the heat exchanger would still be incapable of 



Application/Control Number: 10/509,927 Page 1 1 

Art Unit: 1797 

performing the recited function. Specifically, the heat exchanger cannot transmit heat in 
one direction and steam in the other direction. 

It is noted that the restriction requirement was made final in the previous Office 
Action filed on September 2, 2008. However for clarification, the apparatus of Plester is 
capable of functioning as set forth in claims 1 and 14. More specifically, the housing 
(114) is provided with a heater (144) and a series of valves to control the flow of water 
into the housing (1 1 4) as well as from the housing to the reservoir (121). The housing is 
also configured with a gas outlet valve (152) that allows gases such as steam to 
escape. Simply put, closing all the valves throughout the apparatus with the reservoir 
filled with water and the housing consisting essentially of air, the operator may operate 
the heater (144) allowing the heated air to travel to the water in the reservoir, which 
would create steam and build up pressure in the system. The steam would then travel 
back through the apparatus to the housing (114) and exit the apparatus at the gas outlet 
valve. Therefore, the apparatus of Plester would function as intended in claims 1 and 
14. 

b) None of the cited references disclose a water treatment apparatus capable of 
self-sanitization. Although Plester and Fermaglich are each directed to a water 
treatment apparatus, neither reference teaches or discloses the functionality "whereby 
steam may be passed through the apparatus in the reverse direction to the water." 
Fermaglich does not teach sanitization of the apparatus - only treatment of the water. 
Fermaglich also does not disclose feeding steam in the reverse direction to the water. 
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The steam produced by the evaporator flows through the passage means (72) into the 
condenser (18). Because the fluid connection (46) extends between the bottom of the 
evaporator ( 14) and the bottom of the container/housing (24), only heated liquid water 
would be exchanged between the evaporator (14) and the housing (24). 

Plester in view of Fermaglich is fully capable of self sanitization. Further, the 
Applicant is reminded that the present claims are directed toward an apparatus wherein 
the Manual of Patent Examining Procedures specifically disclose that, "while the 
features of an apparatus may be recited either structurally or functionally, claims 
directed to an apparatus must be distinguished from the prior art in terms of structure 
rather than function" as well as, "a claim containing a recitation with respect to the 
manner in which a claimed apparatus is intended to be employed does not differentiate 
the claimed apparatus from a prior art apparatus if the prior art apparatus teaches all 
the structural limitations of the claim." (MPEP 2114 [R-1]). As such, the apparatus of 
Plester in view of Fermaglich is fully capable of operating in such a manner. 

c) The Examiner has not applied the proper legal standard to reach a conclusion 
of obviousness. The Examiner's combination of Plester and Fermaglich would only be 
obtainable using improper reliance on hindsight reconstruction which depends on "the 
inventor's disclosure as a blueprint for piecing together the prior art." The Examiner's 
rationale for combining Plester and Fermaglich is essentially that "it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
apparatus of Plester to include a heater located in the reservoir in order to create steam 
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in the reservoir that produces a pressure to move the fluids from the reservoir back in to 
the housing and through the filter in order to enhance the purification of the water as 
exemplified by Fermaglich." Such a conclusory statement not only lacks reasoning or 
supporting evidence, but it is plainly incorrect. Further, the Examiner fails to explain 
how such a combination system would be utilized. In particular, it is not clear how the 
purified water which has been subjected to the "enhanced purification" treatment would 
be obtained from the modified Plester apparatus. If the Examiner is proposing that the 
water: 

be treated a first time in the housing ( 1 14) and collected in the reservoir (121); 

then be boiled in the reservoir (121) and reversed back to the housing (114); 

and then treated yet again in housing ( 1 14) and collected in the reservoir (121) 
where it is finally dispensed; 

such a treatment scheme provides no apparent, non-redundant benefit to justify 
its cost. 

Simply put, Plester discloses a housing (114) including a heater (144) and two 
filters (148 and 150). The housing is utilized to treat water to purify said water. The 
treated water is sent to a reservoir where it is held as treated water. Plester continues 
to disclose that the filters become blocked and must be changed after a period of time 
(page 10, lines 32-36). Fermaglich discloses a water treatment apparatus comprising a 
housing (24) with a filter (12) and a reservoir (14) with a heater (50). The heater in the 
reservoir creates a back pressure which pushes the fluid back to the housing (24) 
causing three separate stages of purification as well as helping preserve the filter 
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(columns 5 and 6). The three separate stages of purification eliminate high molecular 
hydrocarbons, low molecular weight pollutants, and undissolved metallic salts (column 
1 , lines 5-20), wherein the system of Plester only eliminates the low molecular weight 
pollutants (VOC's) and undissolved metallic salts. Fermaglich discloses that the system 
rids the water of the high molecular hydrocarbons by allowing the water to filter through 
a filter apparatus. One of ordinary skill would recognize this idea and determine that the 
addition of a heater in the reservoir (1 21 ) of Plester would create the back pressure 
needed to force the fluid in a reverse direction so that the water would be filtered by the 
filtering apparatus (148 and 150) to remove the high molecular weight hydrocarbons in 
the treated water. This would "enhance the purification process." As such, the addition 
of a heater in the reservoir of Plester would be fully capable of performing the intended 
function of creating a steam in the reverse direction. Furthermore, it is well known to 
one of ordinary skill in the art that a purification process wherein purified water is 
continuously vaporized, filtered and condensed in a repeated manner will produce water 
with a greater purity (i.e. enhance the water purification process) than a purification 
process wherein the water is vaporized, filtered and condensed only once. With this 
reasoning alone, one of ordinary skill would conclude that it would be advantageous to 
utilize a heater in the reservoir of Plester so that the water is sent back to the housing 
(114) and revaporized and filtered in order to create a product with a greater purity. 

c) The treated water in the reservoir (121) of Plester has already been distilled 
and filtered in the housing (1 14) by the filter and internal heater contained therein. 
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There is no clear benefit or reason to circulate the water in the reverse direction. 
Furthermore, the combination seemingly destroys the intended function ofPlester's heat 
exchanger (18). It is not clear why the water would be cooled by heat exchanger (18) if 
it were to be reboiled in the reservoir (121). Applicant respectfully submits that the only 
conceivable reason to circulate steam in a reverse direction to the water in Plester's 
apparatus would be for the purpose of sanitizing the apparatus - not adding a 
duplicative water treatment stage. Such a modification would not be made without 
hindsight bias. 

As set forth on page 14 above, the combination would allow the apparatus to 
perform the purification step of filtering the water, which would enhance the purification 
process by removing the high molecular hydrocarbons. Furthermore, said combination 
would enhance the purification process by continuously re-vaporizing and re-filtering 
said fluid, which would create a fluid with greater purity. Therefore, motivation is 
provided to combine the two references wherein such a combination is proper and 
without hindsight bias. In addition, the apparatus of Plester in view of Fermaglich would 
be capable of producing a steam that may be passed through the apparatus in a 
reverse direction. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN C. JOYNER whose telephone number is 
(571)272-2709. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571) 272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth L McKane/ 

Primary Examiner, Art Unit 1797 

KCJ 



